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Onbra AHapeeBa

B3bickaHne annMeHTOB.

I3meHeHne anMMeHTOB.
OTBETHI Ha BCE BOMPOCH!



O KHuze:

Oma paboma npedcmagnaem cobol noOPOBHYK NUCbMEHHYK KOHCYyNbmauuto no
cambIM aKkmyarbHbIM 80NpOCaM Ha MEMY O 83bICKaHUU aTuMEHMO8, USMEHEHUU UX
pa3mepa, nopsdka U cnocoba 63biCKaHUsS, a makke O mMOM, Kakue MepbI
aGheheKkmUuBHbI NPU YKIOHEHUU niamenbljuka om yninamb| anuMeHmoe,
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KaKyr (hopMy 83bICKaHUS arluMeHmog npednoyecmb: LUCKO8oe 3asierieHue Umu
3asereHue o ebidaye cy0ebH020 npukasa?

ynnama anumeHmog no 006poeosIbHOMY CO21acuk; Kak npagusibHO
0hopMumb? cyujecmsyem U MUHUMATTbHbIU pa3mep anumeHmos no
Co2N1alleHU ? MOXHO /U USMEeHUMBb UrTU 0Cnopums 4epe3 cyd?

KaK UHOeKcUpyromces anumMeHmb! U MOXHO fiu hompebogamb UHOeKcayUk 3a
npowedwuti nepuod?

Ko20a anumeHms| 83bickusaromcesi 8 meepdoli OEHEXHOU Cymme? KaK
onpedesnisiemcs eé pasmep?

U3 Kakux eudog 0oxo0o8 yoepxuearomces anuMmeHms|?

NpU Hanu4uu Kakux 0CHo8aHUl MOXHO U3SMEHUMb YCMaHO8/1eHHbIU pa3mep
anumeHmos?

ynnama anumMeHmos 8 criyyae gble30a anumMeHmoobs3aHHo20 fuya 3a
npedesibl PO Ha noCMOosiHHOE MeCMO Xumesibcmea

Kakogb! 0CHO8aHUS1 07151 0CB0OOXO0eHUs1 om yniiamb| arnuMeHmog?

KaK 83bICKamb arnuMeHmsI 3a npowedwuti nepuod?

0meemcmeeHHOCMb 3a HECBOEBPEMEHHYIO yniiamy auMeHmos. pamep u
nopsi00K 83bICKaHUS

KaK 83bICKamb 00NONHUMesbHbIe pacxolb! Ha demeli?

KaK 83bICkamb 3a00/IKeHHOCMb NO anuMeHmam

npoueccyarbHble 80NPOChI 83bICKaHUS anuMeHmos

B KoHue kHu2u npusedeHbl cocmaesneHHble asmopom 06pasubl HeobXoOUMbIX
npoueccyarbHbIx 00KyMeHmMos, a makxe 06pasybl Ux 3an0THEeHUs.



06 aBTope:

AngpeeBa Onbra bopucoBHA — agBokaT ¢ BbICOKOI KBanuduKaLyen
M BonbWKUM onbITOM PaboTbl B Cepe rpaxmaHcKkoro, XUMMULLHOro, CEMENHOro
W UHbIX OTpacre npasa, a TaKke aagMUHUCTPATUBHOIO U YTONOBHOTO Npasa.

B 1993 rogy OkoHYMNa AHEBHOE OTAEneHUe PUANYECKOro haKynbTeTa
TOMCKOrO rocy1apCTBEHHOMO YHUBEPCUTETA MO CMELManbHOCTM NpaBOBEAEHME.

ImeeT BOnbLUOM NPaKTUYECKWIA ONbIT paboTbl B MPABOOXPAHWUTENbHBIX OpraHax
ropoaa Hosocubupcka:

8 neT B KayecTBe CyabM, B TOM uuCrEe B kayecTBe heaepanbHoro cyabu no
rpaKaaHCKUM 1 aAMUHUCTPATMBHBIM Aenam;

14 neT B Ka4yecTBe aaBokata (¢ aekabps 2008 roga no HacTosiee BpeMs Kak
afBoKaT CneuuanuanpyeTcs TOMbKO Ha rpaxdaHCKMX U agMWUHWUCTPATUBHbIX
aenax pasnuuHbIX Kateropun, paboTe C rpaxgaHamum U HOPUANYECKUMM
nmuamm).

AngokaT Onbra AHapeeBa 0 CBoeil paborTe:

«f1 bk ceoro pabomy u Ong MeHs1 adsokamckasi npakmuka — 3mo /iobumoe
dero, a He ucnosiHeHue Habopa obsizaHHocmed.

Ecmb monbko 0dse npogbeccuu, komopble nosgosisom topucmy pabomame
COBEPLWEHHO aBMOHOMHO, be3 8epMuUKasibHO20 NOAYUHEHUS,
camocmosimesibHO onpedesisis HanpassneHusi u 06bem pabomel, U 00Ha U3 HUX —
npogeccusi adgokama.

Lna mMeHs amo nydwas npogheccus, NOCKOSbKY UMEHHO 8 3mMOoM Kayecmee MHe
yXe ydanoce peanbHo nomoyb comusm sodel. Crioga bna2o0apHocmu,
Komopble S CrbiWy OmM C80OUX K/IUEHMO8 nouymu exedHesHo, obpalwjeHus
modeli KO MHE 3@ NOMOWbIO N0 PekoMeHOauyUsM om MOUX KITUEHMOo8 — camasi
3HayumeribHas npogheccuoHasbHas Hagpada.

MHe dopoe kaxObili Mol KnueHm U Kaxdblil U3 HUX 8npase paccyumbieamb Ha
nonHyro  camoomdayy ¢  Moell  CMOPOHbl, HA  MakCUMym  MOUX
NPOGheCCUOHarbHbIX B803MOXHOCMEL, Koe0a peyb udem O 3awume UX
UHmepecos!»



CodepxaHue:

Mckosoe 3asierieHuUe unu 3assreHue o 8bidaye cy0ebH020 npukasa?
Kakyro chopmy e3bickaHusi anumMeHmos hpednoyecms?

Ynnama anumermog no 006pogosibHoMy coanacuro. CoanaweHue ob
ynrname anumeHmos

Pasmep anumeHmos, ynnaqueaembix no coanaweHuto 0b ynname
anumeHmos

®opma 3aKnyeHus coenaweHus

[Topsdok npuHydUMesIbHO20 UCNOTHEeHUSs coanaweHus 0b ynname
anuMeHmos

MoxHo nu usmeHumb unu pacmopaHyms coanawieHue ob yniname
anumeHmos?

Kak ocnopums unu pacmopeHyms 8 cydebHoM nopsidke 3aKiyeHHoe
coenauweHue 06 ynname anumeHmog?

WHOekcayus anumeHmos

Mopsidok uHOeKcayuu anumeHmos

B3bickaHue uHOekcayuu anumeHmos 3a npowedwul nepuod
OcHosaHusi 011 83bICKaHUs ariuMeHmoe 8 001€80M OMHOWEHUU K
3apabomky

Kozda 803M0OXHO 83bICKaHUe anumeHmos 8 meepdoll OeHeXHOU
cymme?

Kakue 0okazamenscmea Heobxodumo npedcmasums cydy 8
noomeepx0eHue 0CHosaHull 7S 83bICKaHUS anumeHmog 8 meepdoll
OeHexHol cymme?

Kakyro meepdyto OeHExXHyo CyMmy 83bickueaem cyd 8 cyem
anumeHmog?

Budbi 3apabomka unu uHo2o 00xo0a, U3 KOmopbIX npou3sooumcsi
ydepxaHue anumeHmog 8 00/1e80M OMHOWEHUU K 3apabomky Ha
HecosepuweHHonemHux demell

YOepxusaromes n1u anuMeHms| ¢ UMyw,ecmea, noy4eHHo20 8 nopsioke
HacnedosaHus unu 0apeHus?

Ynnama anumeHmos 8 cry4ae eble3da nuuya, 06s3aHH020 ynnayusams
anuMeHmbl, 8 UHOCMpPaHHoe 20cydapcmeo Ha NOCMOSHHOE
XUmenbcmeo

M3meHeHUe ycmaHo81eHHO020 CydoM pasmepa anuMeHmos.
Ocgob0xdeHue om ynnambi anumMeHmos

Kak 83bickamb anumeHmbI 3a mpu 200a, hpedwecmeyrujux
obpauyeHuto 8 cyd ¢ uckom 0b ux 83bICKaHUU

OmeemcmeeHHOCMb 3@ HEC8OEBPEMEHHYIO Yniamy anuMeHmos

B kakux criyqasx ¢ nnamenbljuka anumeHmos Mo2ym bbimb 83bICKaHb!
donosHUMerbHble pacxoObl Ha 0emeli?

B3bickaHue 3adomkeHHOCMU NO anuMeHmam

3a Kakol nepuod spemeHU Moxem bbimb 83biCKaHa 3a00mKEHHOCMb ?
Kak paccyumbigaemcs 3a00mKeHHOCMb NO anuMeHmam ?
[poyeccyarnbHble 80NPOCHI
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B kakoli cyd noGame 3assneHue o 8bidaye cy0ebH020 npukasa unu
LICKOBOE 3as8/1eHUE 0 83bICKaHUU aruMeHmog?

Kakyro nowrnuHy Heobxo0umo onmamums npu nodaye UCK08020
3as8/1eHuUs U 3ase/ieHus o 8bidaye cy0ebHo20 npuka3a?

Kakue 0okymeHmb1 nodatomcsi 8 cyd Ons 83bICKaHUS aluMeHmo8
3rocmHoe yKroHeHue om ynnams| anuMeHmos: Kak
npomugocmosime?

Ymo 3Hayum «3/10CMHOE» YKIIOHEHUE 0m yniamb| anuMmeHmos?

Kak npomugocmosime /1t060My YKITOHEHUK om yniamb| anuMeHmog?
OBPASLIbI npoueccyarnbHbix 0KyMeHmos

Obpa3ey 3asi8r1eHuUs 0 8bl0a4ye cydebH020 npuKasa O 83bICKaHUU
anuMeHmog Ha HecogepuweHHonemHe20 pebeHka

Obpasey UCK08020 3asBleHUsI O 83bICKaHUU aruMeHmos 8 meepdol
OeHexHol cymme

Obpasey UCKOB020 3asB8MEHUS O B3bICKAHUU anuMeHmos Ha
co0epxaHue bbigleli cynpyau

Obpasey Uckogoeo 3asi8rieHuss 06 USMEeHeHUU pasMepa arnuMeHmos
Obpasey 3aseneHusi 06 ommeHe cydebHo20 npukasa

Obpasel LCKOB020 3as18/1eHUS O 83bICKaHUU HEYyCmoUKU 3a NPOCPOYKY
ucnonHeHusi obszamenbcmea no ynname anumeHmos

Obpasey 3assneHus (8 nopsdke cm. 141 YIIK P®) o 8036yxdeHuu
yeonosHozo dena no n. 1 cm. 157 YK P®

OBEPASLbI 3anonHeHus npoyeccyarnbHbiX OOKYMEHMO8

3assrneHue o sbidaye cy0ebH020 npukasa 0 83bICKaHUU anuMeHmos Ha
HecogepuweHHonem+e2o pebeHka

3asieneHue ob ommeHe cy0ebHo20 npuka3a

Mckogoe  3asereHue 0 83bICKaHUU aruMeHmos8 Ha codepxaHue
bbigwel cynpyau

Mckosoe 3assreHue 0 83bICKaHUU anumMeHmos 8 meepdoli 0eHeXHOU
cymme

Hckosoe 3assreHue 06 usMeHeHUU pa3mepa anuMmeHmos
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Bonpock! 1 0TBETHI

1. VckoBoe 3asiBrieHve unu 3asiBneHune o Bblaave cygebHoro
npukasa? Kakyto (oopmy B3bICKaHUS anMMEHTOB
npeanoyecTb?

CyLLecTBYeT [Ba NPUHYAUTENbHBIX crocoba BabiCkaTb anMMEHTbI: NoaaTb MUPOBOMY
Cyabe 3asBreHWe O Bbidaye CydebHOro npukasa O B3bICKAHUM AnNMMEHTOB NMGO
noaaTh TOMY e MUPOBOMY CyAbe UCKOBOE 3asiBNEHME O B3biCKaHUM anMMeEHTOB.

B yeM xe pasHuua Mexay aTUMKU AByMS cnocobamm B3bICKaHUS anMMEHTOB 1 KaKow
W3 HUX NPEANoYeCTb?

PasHuua, Ha camoMm [erne, NpUHUMNManNbHas M COCTOMT OHa B TOM, YTO TakK
Ha3blBaeMoe  MpuKasHoe  MPOM3BOACTBO -  3T0  chopMa  OECCrOpHOro
CYyOOMNpPON3BOACTBA B rpadaHCKOM MpOLEcce B OTMMYME OT MCKOBOrO: WUCK Bceraa
npeanonaraeT Hanuyme cropa o npase (B JaHHOM Clyyae, O NpaBe Ha B3biCKaHWe
anuMeHToB NBOo 0 pa3Mepe anuMEHTOB).

Uto 3HauuT "OGeccnopHoe B3biCkaHue anMMeHToB"?

OTO 3HAYWT, YTO HA OCHOBAHWW BaLLEro 3asiBMEHUS O Bblgaye CyaebHOro npukasa o
B3bICKaHWM anUMEHTOB OH OyaeT BblgaH B TEYEHME NATU OHEN CO AHS NOCTYMMEHMs
Bawero 3asiBneHnss BE3 CYIOEBHOIO PA3BUPATEJIBCTBA. K 3asBneHuo o
Bblgaye cyaebHoro npukasa HeobXOAMMO NPUMOXKMTbL NUWb CBUAETENLCTBO O
pPOXAEHUM pebeHKa.

OpnHako, cynebHbIn Npukas Kak NEerko BblAaeTcsl, Takke Nerko OH U OTMEHSeTcs Mo
3asBIEHNI0 JOIDKHMKA (T.e., Nuua, 0Bs3aHHOro Mo Hemy ynrnaynBaTb anUMEHTbI).
OTMeHsieTCs, Kak HECNOXHO JoradaTtecsi, Takke 6e3 cyaebHoro pasbupartenscrsa.
Ha To oHa 1 beccnopHas hopma Cyaonpon3BoACTBa.

CrnenyeT 3HaTb, YTO MOCPEACTBOM CyAeOHOr0 MpiKkasa MOXHO B3biCKaTb anMMEHTbI
NULLb B JONEBOM OTHOLLIEHUN K 3apaboTky.

BepxoeHbin Cyn PO B MoctaHoeneHuu MNneHyma ot 25.10.1996 N 9 "O npumeHeHnm
cynamu CewmenHoro kogekca PO npu paccmotpeHun pgen o6 ycTaHOBREHUM



OTLOBCTBA M O B3bickaHuM anumeHToB" (B ped. ot 06.02.2007) ykasan, 4to Ha
OCHOBaHMM cyaebHOro npukasa He MoryT ObiTb  B3biCKaHbl anMMEHTbl Ha
HECOBEpPLUEHHONETHUX AeTen B TBEpPLOM [LEHEeXHOW CyMMe, MOCKOSIbKY peLueHune
9TOro BOMpoca COMpsKeHO ¢ HEOOXOAMMOCTLIO MPOBEPKX Hannuus ibo OTCYTCTBUS
06CTOATENBCTB, C KOTOPLIMU 3aKOH CBA3bIBAET BO3MOXHOCTH TAKOro B3bICKAaHMS (M. M.
1un3crt. 83, n.4ct. 143 CKP®). O6 ocHOBaHWSIX B3bICKaHWS anMMEHTOB B TBEPAON
[EHEXHOW CymMMe B 0TBeTe Ha Bonpoc Ne 5.

Bonee Toro, TpeboBaHWS O B3bICKAHWM ANWMEHTOB B [OSIEBOM OTHOLUEHMM K
3apaboTKy paccMaTpuBaKTCA TOMBKO B MOPSAKE MPUKa3HOMO MPOK3BOACTBA (C MIOHS
2016 roga), B CBA3M C YeM nodada MCKOBOrO 3asiBIIEHUs (3asIBIIEHMS), COAEPXKaLLEro
TpeboBaHMs, nognexawye pacCMOTPEHWIO B NOPsSAKe MPUKa3HOTO NPOM3BOACTBA,
BreyeT 3a coboW BO3BpaALLEHWE WCKOBOrO 3asBneHus (3asBrieHns)  (MyHkT 1
[MoctaHosneHwe MneHyma BepxosHoro Cyna Poccuiickoit Pepepauuv ot 27 gekabps
2016 . N 62 «O HekoTOpbIX BOMPOCAX MPUMEHEHUS Cydamu MOSNOKEHUM
[paxxgaHckoro npoleccyansHoro kogekca Poccuickon ®egepaumm n ApGUTpaxHoro
npoueccyansHoro kogekca Poccuinckon ®egepain 0 NpuKasHOM Npon3BOACTBEY )

WckoBas xe hopma B3biCKaHUA anMMEHTOB NPEAnonaraeT BbIHECEHWE WMEHHO
cynebHoro peLueHus, npu aTom cyaebHoe pasbupatenscteo obssatensHo. OTMeHa
CynebHOro pelleHnss MpPOM3BOAMTCS MOCPEACTBOM MNpOLEAypbl anenmsiMoHHOro
obxanosaHus, Takke npegnonarawwen cygebHoe pa3dbupartenbCTBO € yvacTeM
CTOPOH W BbISICHEHNS BCEX 0BCTOATENLCTB Aena.

Takum 06pasom, ecnu Bbl pelumni B3bickaTb anMMEHTbI B AONIEBOM OTHOLLEHUN K
3apaboTky, TO 00pallaThCs K MUPOBOMY CyAbe HYXHO MMEHHO C 3asiBrEHWEM O
BbIHECEHMM CyaebHOro npukasa (aaxe eCnu Bbl YBEPEHbI B TOM, YTO JOMKHUK ByaeT
NPOTMB GECCNOPHOTO NOpsiAKa B3bICKAHUS C HETO arnMeHTOB).

M Tonbko B crnyvae, ecnu cynebHbid npukas ByaeT MUPOBLIM Cyabeil OTMEHEH Mo
3asB/IEHNI0 [OMMKHWKA, peLlaTb BOMPOC O B3bICKAHWW arMMEHTOB B [OINEBOM
OTHOLLEHMM K 3apabOoTKy NpUOETCS B NOPSLKE MCKOBOTO NPOWU3BOACTBA.

A BOT ecnu eCTb OCHOBaHWS AON19 B3bICKaHUS arMMEHTOB B TBEPAOW CymMme,
COOTBETCTBYKOLLEE 3adABNEHNE NoAaeTCA MUPOBOMY Cyabe CPpa3dy B UCKOBOM MOPAOKE.

WcnonHstotcs xe CyaebHbIN npuka3 n CcyaebHoe peLleHve oauHakoBO: CyaebHbIN
MpuKas UMEET CUITy UCMONMHUTESTBHOTO JICTa.



2. Ynnarta anMmeHToB no 40OPOBOMLHOMY COrnacuio.
CornalueHue 06 ynnate annMMeHTOB

Mopsnok 1 dhopMa NpeaoCTaBneHNst CoAepXaHUs HECOBEPLLEHHONETHUM OeTAM
ONPeAensoTCs POAUTENSMI CaMOCTOATENBHO.

Ecnn poautenu npuwnM K BbiBOAY, YTO HET HeobXoauMMocTM B (hopmanbHOM
3aKpenneHun anuMEHTHoro 00s13aTenbCTBa, TO anUMEHTbI Ha cofepxaHue pedeHka
ynna4nBaTcs 40OPOBONBHO B TON hOpMe, KOTopasi UX YCTpanBaer.

Ho poauTenu BnpaBe 3akmMouMTb W COMMalleHne O  COAepXaHWM  CBOMX
HECOBEPLUEHHONETHNUX [eTen (cornawleHme o6 ynnate anumeHTtoB). bonee Toro,
Be3yCcroBHO Nyudlle BCe CBOM [OrOBOPEHHOCTW O COLEpXaHWu deTel 3aknodvaTth
WMEHHO MWUCbMEHHO, MOCKOMbKY 3TO No3BonuT Bam B AanbHenwem u3bexatb
cygebHon npoueaypbl B3biCKaHUS anWMEHTOB, a [MaBHOE - 3TO NO3BONMT Bam
Mony4nTb ONTUMAnbHbIN 06BLEM COaepXaHWs pebeHka, yunTbiBas, YTO NOCPEACTBOM
cynebHon npoueaypbl Bbl nonyynte TONBKO TakOW BapuaHT B3blCKaHWUS, KOTOPbIN
BygeT npoavkToBaH TpeboBaHMAMM 3aKOHa.

2.1. Pasmep anMMeHTOoB, ynnaynsaemMblx no cornatieHunio ob ynnarte
anvMeHTOoB

Pasvep anMMeHToB OMpeaensieTcss CTOPOHaMU CamOro COTMalLEHUst U BEPXHSiS
nnaHKa JOroBOPEHHOCTM O pa3Mepe aniMEHTOB HNYEM HE OrpaHnyeHa.

CyWecTBYT NUWb OMNpeaeneHHble OrpaHnyeHnsl MUHUMAnNbHOTO  anUMEHTHOTO
COAEpXaHNs, KOTOPoe MOXET OblTb YCTAHOBIEHO TakUM COrnaweHuem. [yHKTOM
2 ct. 103 CemeitHoro kogekca P® ycTaHOBMEHO, 4TO pasmep arMMEHTOB MO
cornaleHmio 06 ux ynnate He MOXET OblTb HKE pa3mepa arMMEHTOB, KOTOpble
nonyvaTenb anMeHTOB MOr Obl NOMYYNTb NPU KX B3bICKaHWW B CyaebHOM nopsiake,
ncxods M3 YCTAHOBMIEHHOTO 3aKOHOM pa3Mepa  aniMEHTOB, B3bICKMBAEMbIX B
[ONEBOM OTHOLEHMN K 3apaboTky (T.e., 1 / 4 pons Bcex BUOOB 3apaboTka A0
OOCTUXEHUS COBEPLLEHHONETNS Ha oaHoro pebeHka, 1 / 3 gons — Ha ABOMX [ETeN,
1/ 2 pons Ha Tpoux u bonee aeten).

B 0CTarnbHOM HUKAKMX OrpaHiyYeHWin OTHOCUTENBHO pasmepa arvMeHTOB 3aKOH He
COZEPXKMT.



bonee TOro, 3aKkoH He COAEPXUT OrpaHVILIeHVIﬂ N B 4aCTW yCTaHOBNEHNA CTOPOHaMW
cnocoba ynnatbl alIMMEHTOB.

ArnMMEHTbI MO CornaLleHno CTOPOH MOTyYT BbITb B3bICKaHbI:
% B [ONEBOM OTHOWeEHMM K 3apaboTky (yynTbiBas  BbilEYNOMSHYyTblE
OrpaHuyeHms);

“* B TBEPOON [EHEXHOW CymMme (KoTopasi, UCXOO4s U3 CroXuBLUENCS cynebHOM
NPakTUKK, He MOXET ObiTb MEHEEe BbILIEYKa3aHHOW JONW NMPUMEHWUTENBHO K
cpeaHepoCccuinickon 3apaboTHON NnaTte; pasMep cpeaHepOCCUNCKon 3apaboTHOM
nnatbl onpegensierca ®eaepancHon crnyxbor rocyaapCTBEHHON CTAaTUCTUKN U
nybnmkyeTcs exekBapTanbHO Ha OgMUMaNbHOM CailTe [aHHOrO BefOMCTBa

(www.gks.ru);

+* MocpeacTBOM nepedaus 0OYCMOBMEHHOTO WMYLLIECTBA B CYET  ynnarbl
anMMEHTOB 3a HECKOMbKO NET Briepea nubo 3a BeCb Nepuoa 00S3aHHOCTU WX
ynnatbl. MMyllectBo MOxXeT ObiTb NtOObIM, O KOTOPOM CTOPOHbI AOCTUMHYT
[IOTOBOPEHHOCTb. B cornalleHnn mnorMYHO YKasaTb UM CTOMMOCTb  TaKoro
MMYLLECTBa, ONpedensiemMyld Mo COrMaLLEHNto e CTOPOH, YTOObI MCKMIOYUTL
HapyLUeHWe npaB MonyyaTens anvMEeHTOB B Cryyae, ecri UX pasmep Mpu
nepecyeTe Ha EXeMeCsSYHOE COAEPXKaHNE OKAXeTCs MEHbLUE YCTaHOBMEHHOIO
3aKOHOM OrpaHN4eHmsl, 0 KOTOPOM CKa3aHO BbILLE;

“* WHbIMM  MOBObIMM  crnocobamu,  OTHOCUTENBHO KOTOPbIX  OOCTUTHYTa
[0OroBOPEHHOCTD.

Takke cornalleHMe MOoxXeT npedycMaTpuUBaTh COYETAHWE pPa3fMYHbIX CrnocoboB
ynnatbl anvMeHTOB (HanpuMep, NPesoCTaBeHNe UMYLLECTBA W AONEBOE OTHOLLEHWE
K 3apaboTky).

2.2. dopma cornalleHuns ob ynnare anMMeHToB

CornaweHue 06 ynnare arMMeHTOB 3aKM4YaeTcs B NUCbMEHHON (hopMe U LOIDKHO
ObiTb 0043aTeNbHO  HOTapuanbHO — YOOCTOBEPEHO  Moj  CTpaxoM  €ro
HegenctutenbHocTy (M. 1 ¢1. 100 CemenHoro kopekca Po).


http://www.gks.ru/
http://www.gks.ru/

Ecnn cornawexne o6 ynnate anMMEHTOB CTOPOHaMK MOAMMCAHO W WCMOMHEHO
MOMHOCTBIO MMM YACTMYHO MMATENbLUMKOM arMMEHTOB (Hampumep, nnaTenbLimK
nepegan nonyyaTtento anMMEHTOB Kakoe-nnbo WMYLLECTBO B CYET anMMEHTHOM
00s3aHHOCTM 3@ OnpedenieHHbIn B COrMalleHWW Nepuod  BPEMEHM), OOHaKO
nonyyartefls anUMEHTOB YKIMOHSIETCA OT €ro HoTapuanbHOro YOoCTOBEPEHMS,
nnaTenblyK anuMEHTOB BnpaBe 00paTUTbCA B Cyd C MCKOM O MPU3HAHUW
cornalleHns o6 ynnate anuMeHTOB LENCTBUTENbHLIM M B Clyvae YOOBETBOPEHMS
CyoOM Takoro TpeboBaHMS HOTapuanbHOEe YAOCTOBEPEHME COrMalleHWst Yyxe He
Tpebyetca (n. 1 ct. 100 CemenHoro kogekca PO, n. 1 ¢T. 165 'paxaaHckoro kogekca
P®).

CpOK MCKOBOW JAaBHOCTY MO TakuM TpeboBaHWsAM COCTaBNSET oauH rog (n. 4 cT. 165
[paxxgaHckoro kogekca PO).

2.3. Topsaok NPUHYAUTESIHOTO UCMOMHEHNs cornatleHuns ob ynnare
anvMeHTOoB

HoTapuanbHO yOoCTOBEpPEHHOE corfaleHne o6 ynnate anvMEHTOB WMEET Cusy
nenonHutensHoro nucta (n. 2 cr. 100 CemenHoro kogekca P®). 310 03HaYaeT, 4To
OHO 0BecrneyeHo NPUHYAUTESNBHON CIUION roCyaapcTBa M ero UCNOoSTHEHWE BO3MOXHO
B NpWHyauTENbHOM nopsiake Yepes Cryxby cyaebHbIX NpucTaBos.

2.4. MOXHO N U3MEHMTL UIM PACcTOPrHYTb cornatueHne ob ynnate
anMMeHToB?

[la, 3T0 BO3MOXHO.

CornaweHve 06 ynnate arMMEHTOB MOXET OblTb M3MEHEHO WU PACTOPrHyTO B
noboe Bpems Kak No B3aWMHOMY COrfacuio CTOPOH, Tak 1 B CyaebHOM nopsiake npu
HanM4MM K TOMY 3aKOHHBIX OCHOBAHMI.

I3MeHeHne WM pacTopXeHue cormaweHns o6 ynnate anuMEHTOB MO COrnacuio
CTOPOH [OMKHO ObITb NPOMU3BEAEHO B TOW Xe popme, YTO U camo cornalleHune ob
ynnate anuMeHToB, T.e., B MUCbMEHHOW (POPME W MOAMEXMT HOTapuanbHOMY
YAOCTOBEPEHUIO.



2.5. Kak ocnoputb unu pactoprHyTb B cyaebHOM nopsiake cornalleHne
00 ynnate anumMeHToB?

CornaweHue 06 ynnate anuMeHTOB — 3T0 chenka. COOTBETCTBEHHO, Kak ntobas
caenka, oHo MoxeT BbiTb ocnopeHo. Ctatben 101 CemenHoro kogekca P® npsmo
YCTAHOBJIEHO, YTO K 3aK/THOYEHW0, MCMOSTHEHWIO, PAaCTOPXEHWO W NPU3HAHUIO
HeJeNCTBUTENbHbIM - cornalleHnss 06 ynnate arMMEHTOB MPUMEHSTCS HOPMb
['paxgaHckoro kopekca PO, perynupyrowyme 3aknioyeHue, UCronHeHne, pacTopxXeHne
W Npu3HaHWe HedenCTBUTENbHbIMY rPaXaaHCKO-NPaBOBbIX CAESIOK.

«JIlobnMble» MHOTMMW HOPUCTaMK OCHOBaHWSI OCMapuBaHWs caenok — ato cr. 177,
178 n 179 'paxgaHckoro koaekca P®: coenku, COBEPLUEHHbIE NULOM, HEe CNOCOBHbIM
MOHMMATb 3HAYeHWe CBOWMX AEUCTBUIA, a TaKkKe COBEpLUEHHble NOL BhKUSHWEM
CYLLECTBEHHOrO 3abnyxaeHus, obMaHa, Hacunmusl, BblHYXOEHHbIX OBCTOATENbCTB.
[eno 3a «mManbIM»: AoKa3aTb 3T OCHOBaHWS.

UTo KacaeTcs OCHOBaHWA [Ons WM3MEHEHUS WM PacCTOPXKEHUS COENOK, TO OHW
CBOAATCA K cnepylowemy: nwobas caenka (COOTBETCTBEHHO, W cornalleHne o6
ynnate anMMEHTOB) MOXET ObITb M3MEHEHA U pacToprHyTa B cyaebHOM nopsake B
Cnyyae CyLLECTBEHHOMO HapyLUeHMs CBOMX 0053aTenbCcTB APYrom CTOPOHOW (npw
9TOM CYLLECTBEHHbLIM MPU3HAETCS HapyLUEHNE [OroBopa O4HOM U3 CTOPOH, KOTOpOe
BMeYeT AN APYrod CTOPOHbI Takoi yuiepb, Y4TO OHa B 3HAYUTENIBHOWM CTENEHu
NMLIaeTcs Toro, Ha YTo Bbina BnpaBe paccyuTbiBaTb NMPU 3aKMOYEHUM OOroBoOpa.
T.0., NOHSATME CYLLECTBEHHOCTY - OLIEHOYHOE).

Takke OCHOBAHMEM M3MEHEHUS UNN PACTOPXKEHNS CAESKM ABMSETCS CYLLECTBEHHOE
N3MEHEHNE O0OCTOATENLCTB, W3 KOTOPbIX CTOPOHbI WCXOAWMW MK 3aKNHOYEHUN
coenkun. B cBOW ovepedb, CYLECTBEHHbIM MPU3HAETCS TaKoe W3MEHEHWe
0BCTOATENBLCTB, KOTAA OHWM M3MEHWIUCH HACTOMbKO, YTO, €cnn Bbl CTOPOHLI MOTMK
9TO pasyMHO NpeaBuaETb, A0roBop BoobLle He Obin Bbl UMK 3aKmodeH unu Bbin Obl
3aKIOYEH Ha 3HAYNUTENbHO OTMNYAOLLMXCS YCIOBMSX.

OT0 00Llee OCHOBaHWE W3MEHEHWSI U PACTOPXKEHMS JOrOBOPOB MEPEKNMKAETCA CO
cneyyarnbHbIM, MPeaycMOTPEHHbIM HopMamn CemenHoro kopekca P®, ocHOBaHWEM
W3MEHEHWS 1 PaCTOPXEHUS cornalleHnst 06 ynnate anMMeHTOB — 3TO CYLLECTBEHHOE
N3MEHEHME MaTepuanbHOrO WM CEMENHOrO MOMOXKEHWUS CTOPOH OTHOCUTESTbHO
CYLLECTBOBABLLETO HAa MOMEHT 3aKMYeHUs cornawieHnss o6 ynnate anmMMeHTOB.
Ecnn TakoBoe M3MEHEHWE B MONMOXEHMM B3bICKATENS anMMEHTOB WM POAUTENS,
00653aHHOM0 ynnaunBaTb anMMEHTbI, UIMEET MECTO, OH BrpaBe 0bpaTUTLCA B CYA C



NCKOM 00 M3MEHEHWM WnW O pacTopxeHun aTtoro cornawexns (n. 4 ct. 101
CemeiHoro kogekca PO).

I'Ip|/| peLlleHnin Bonpoca 00 M3MEHEHUN UMK O pacCToOpXXeHUW cornalleHns 00 ynnate
alIMMEHTOB Cy[ BrNpaBe Y4ECTb ntobon 3acny>|<MBa+ou4v||7| BHUMaHUA NHTEPEC CTOPOH.

CyllecTBYeT M crneumanbHOe OCHOBaHWE ANs MPpU3HaHWS cornalleHns o6 ynnate
anUMEHTOB HeeNCTBUTENbHBLIM: B cOOTBETCTBUI cO cT. 102 CemenHoro kogekca PO,
ecnu  MNpeayCMOTPEHHble  cornalleHnem 06  ynnate  anuMEHTOB  YCIOBMS
NpefoCTaBneHns cogepxaHns pebeHKy CYLLECTBEHHO HapyLLaloT ero WHTEpPeCHl, B
YaCTHOCTW B Cnyyae ecny npedycMOTPEHHbIV COrfalleHnemM pasmep arMMeHTOB
HWXe TOro, KOTOPbIN MOr 6bl ObITb NOTYYEH UCTLOM MPK 0BpaLLEHMM B Cya C UCKOM O
B3bICKAHWM  anNMMEHTOB, Takoe  COrnaweHMe  MOXeT  ObiTb  NpWU3HaHo
HeJencTBUTENbHLIM B CyaebHOM nopsiake no TpeboBaHMIO NofyyYaTens anMMEHTOB,
3aKOHHOrO npeacTaBuTens pebeHka.

npaBOM Ha OCnapuBaHWe cornaleHna 00 yniiate aliIMMEHTOB 3aKOH TaKXe HaJender
OpraH onekun n nonevynTenbCcTBa N NPOKypopa.



3. WHOekcaumst anuMeHTOB
3.1. lopsgok nHaekcauum anmMeHToB

WHoekcauns anMMEHTOB MPOU3BOAMTCS CyAebHbIM MPUCTAaBOM-UCMONMHUTENEM, Ha
WCMOMHEHNN Yy KOTOPOro HaXoAWUTCA COOTBETCTBYHOLWMA UCTONHUTENBHBIA JOKYMEHT
00 VX B3bICKaHUM.

WHoekcaumus npom3BOAMUTCA NPOMOPLMOHANBHO  POCTY  BESIMYMHBI - MPOXUTOYHOTO
MUHUMYMa NS OETEN, YCTaHOBIIEHHOM B COOTBETCTBYHLLEM CyObekTe POCCMMCKON
defepalmm No MECTy XWUTENbCTBA NUUa, MOMyyvatoLero anuMmeHTbl. Ecnv xe B
cybbekte defepaumm Mo  KakoA-nMbBO MpUYMHE MNPOXUTOYHBIA MUHUMYM He
YCTaQHOBMEH, WHAEKCaUus NPOM3BOAUTCS MPOMNOPLMOHANBHO  POCTY  BEIUYMHBI
NPOXUTOYHOTO MUHUMYMa NS AeTei B Lenom no Poccuinckon Geaepaumi.

B Lensx uHaekcauum anuMeHToB, pa3Mep anvMMeHTOB, B3bICKMBAEMbIX MO PELLEHMIO
cyda B TBEPOOW OEHEXHOM CyMMe, YCTaHABNMWBAETCS CYAOM KpaTHbIM BENMYMHE
NPOXWUTOMHOTO MUHUMYMa [Nsi [eTel NO COOTBETCTBYKOLEMY CyobekTy PO; B TOM
yucrne pasmep anMMEeHTOB MOXeT ObiTb YCTAHOBNEH B BWAE [ONMM BEMMYMHDI
MPOXWUTOYHOrO MUHUMYMA.

WHoekcaumns pasmepa anMMEHTOB, YnnavMBaeMblx MO CornalleHnto o6 ynnate
arIMMEHTOB, NPOM3BOANTCS B COOTBETCTBUM C YCIOBUSIMM 3TOMO COrMaLLeHus.

Ecnu B cornatueHmm 06 ynnaTe anMMeHTOB CTOPOHbI He NPeayCMOTPENN MOPSAOK UX
WHOekcauun, TO MHAeKcauus npou3sBoautcs no  obwwuMm  npasunam  (T.e.,
NPOMOPLMOHANbHO  BEMWYMHE MPOXMTOYHOrO MWHWMYMa, B COOTBETCTBUM C
npasunamu ct. 117 CemenHoro kogekca P®).

B Lendax Xe ndgekcaumm anMMeHToB, YCTaHOBNEHHbIX COrfialleHnem pO,EI,VITeJ'IeVI 00
ux ynnarte, nyywe B [JaHHOM COrnalleHn npu nobom crnocobe B3bICKAHMSA
dlIMMEHTOB MpOnncbiBaTb MUX pa3Mep, B TOM YuUcCrie, B BWUAE BEJIMYUHbLI [OIN
NPOXWUTOYHOrO MMHUMYMa.



3.2. B3biCKaHWe NHAEKCcaLMM aniMMEHTOB 3a NpoLUleaLwuni nepmos

[oBops 00 MHAOEKCAUMM anuMMEHTHLIX NnaTexein, criegyeT ckasatb M O TOM, YTO
[AaBHOCTb B3bICKaHWUA CYMM WHAEKCALMM 3aKOHOM He ycTaHoBreHa. M nockosbky, B
cootBetcTBUM cO CT. 9 CemeinHoro kogekca P®, Cpoku WCKOBOW [ABHOCTW K
OTHOLLEHMAM, BO3HMKAIOLWMM M3 CEMEVWHOT0 MpaBa, He MPUMEHUMbI (ECrM MHOE
NPSIMO He YCTAHOBMEHO 3aKOHOM), HE MPUMEHSIETCS [aBHOCTb B3bICKaHWS W K
nnaTexam, B3bICKMBaeMbIM B MOPSAKe MHAEKcaUWUW anMeHTOB.

370 TeM Horee CTpaHHO, YTO CaMut aNMMEHTHbIE NIATEXN (a NEPBUYHLI UMEHHO OHW,
a He VX uHaeKkcaums) MoryT BbiTb B3bICKaHbl CyAaMiu B Npeaenax TPEeXneTHero cpoka
3a npoweawwii nepuog u He Gonee Toro (n. 2 ¢1.107 CemeitHoro kogekca P®) U 1o,
B3bICKaHWE anMMEHTOB 3a NMPOLUEeLLMA Nepro BO3MOXHO Npu YCroBuu, ecrnv Byaet
[0Ka3aHo, UcTel, (B3blcKaTernb ariMMEHTOB) MPUHUMAN MEPbI K UX NOMYYEHWH, OAHAKO
9TV Mepbl OKasanuch 6e3pesynbTaTHbIMM.

Mosuums cypoB psiga cybbektoB Poccuickon depepaunn, OTKa3biBaOWMX B
MPUMEHEHNN K OTHOLUEHMAM MO B3bICKAHWIO MHAEKCAUMU anUMEHTOB MO aHanoruu
npuBeaeHHon HopMbl CK P® o B3bICKaHWWM anMMEHTOB B Mpefenax TPexXNeTHEro
CpOKa 3a nMpoweawwid nepuog  BbI3biBaeT  BonbluMe  BOMPOCHI,  HO
NPaBoONPUMEHNTESTbHASA NPaAKTUKA UMEET TEHAEHLMIO MEHATLCS.

Ha camom pene, B cybbektax ®efdepaumm cdopmupoBaHa pasHas npakTika no
[laHHOMY BOMpoCy (kak, COBCTBEHHO, M MO MHOMMM ApyrMM BOMpocam, Korga
KOHKPETHOe MpeanucaHne 3akoHa O PeryimpoBaHuUM KOHKPETHbIX MPaBOOTHOLLEHW
OTCYTCTBYET). PsA CyOBHEKTOB 3aHUMAET Kak pa3, C Halel TOUKM 3PEHNSI, NOTUYHYIO
Mo3NLMI0 O NMPUMEHEHWUM TPEXIIETHErO CpPOKa B3bICKAHWA WHAEKCALWW anMMEHTHbIX
nnaTexen.

OpHako, BONbLMHCTBO CYZOB, K COXamneHuo, NpuaepX1BaeTcs HopMarbHON TOUKM
3pEHMST O TOM, YTO, MOCKOMbKY MpeanucaHns O MPUMEHEHWM CpoKa AaBHOCTM
B3bICKAHWS MHAEKCALMN HET, 3HAYUT ero NpUMEHEHNEe N HEBO3MOXHO, UMES B BUAY
cT. 9 CK P® 0 HenpumeHEeHMM JaBHOCTHOIO CPOKa K CEMENHBIM OTHOLLEHUSAM.

B cBA3n C HenpuMeHeHWeM cydamu Cpoka [aBHOCTM B3bICKaHUS WHOEKCALM
anvuMeHTOB B CyaebHOM NpakTike BO3HMKAKOT BOMbLUME U HENOTUYHBIE «MEPEKOCHIY,
Korga mpucTaBbl MO JecATb U Gonee neT He MHAEKCUPYIOT alMMEHTbI, MOTOM «MOf
3aHaBeCc»  anuMMeHTHbIX obs3atenbCTB  (Brwpke K JOCTMXKEHWO  pebeHKoM
COBEPLLEHHONETUS) MHAEKCALMS pacCUUTbIBAETCS, YTO NPUBOANT K UCKYCCTBEHHOMY



(DOPMUPOBAHMIO  OFPOMHBIX ~ CYMM  3a[0/DKEHHOCTM Yy MnaTesbLUMKOB
anMMeHTOB (TONbKO B MOeW MpakTuke ObinuM Crnyyvau WHAeKcauuu anuMEHTOB B
pasmepe OKoro 1 MMH. pybnen um 310 NpyU TOM, YTO KNWUEHTbl HE UMENM HUKaKOA
3a[0/PKEHHOCTU 3a BCE rofbl CYLECTBOBAHWS aNMMEHTHOW 00s3aHHOCTW No e€
UCMOMHEHUIO).

MoxHo cebe npeacTaBuTb COCTOSIHUE JOBPOCOBECTHOTO MMaTtenblyka ariMMEHTOB,
MONyYMBLLUErO MOCTaHOBMEHWe cyaebHOro npuctaBa O pacyete 3af0SMKEHHOCTU MO
WHOEKCAUMM anMMEHTOB B TakoW KocMudeckon cymme! M yto elle «Becenen», B
OTHOLLUEHUM WHAeKcauWW alrMMEHTOB Cydbl HE MPUMEHST CYLLECTBYHOLYO B
OTHOLLEHWW CaMUX alIMMEHTOB BO3MOXHOCTb CHKEHUS 3ad0rmkeHHoCTm (cT. 114 CK
P®), x0T NpUMEHEHE 3TON HOPMbI NPaBa Mo aHanorum Takke b0 6bl NornyHo!

MpuBeneHHas cynebHas npakTMka NO BOMpPOCaM O B3bICKAHWW  WMHAEKCALMY
anMMEHTOB 3@ HEOTPAHWYEHHOE KOMNMYECTBO TeT B npedenax anvMMeHTHO
00513aHHOCTU W HEMPUMEHEHUS WHCTUTYTa YMEHbLUEHUS 3a[0PKEHHOCTU MO
anMMeHTaM K 3a[0MKEHHOCTW MO MHAEKCALMM anMMEHTOB KpaiiHe HecrpaBeanvBa
MO OTHOLLEHWIO K NNaTenbLUMKaM anuMEHTOB, NOCKOMbKY pacyeT MHAEKCaLMN BXOAUT
B 00513aHHOCTM CcyaebHOro npucTaea, a He CaMoro nnaTenbliuka anuMeHToB. Mo
CYLLECTBY, HEUCMNOMHEHWe npuUCTaBamMi CBOE 00SI3aHHOCTU MO MHAEKcaLN
anMMEHTOB NPWUBOAUT K BO3HWUKHOBEHWIO Y MNaTeMbLiYKOB anMMEHTOB Ha MyCTOM
MECTe OrPOMHbIX OMTOB.

Octaercs TONbKO HapesTbea Ha hopmupoBaHue BepxosHbiM Cynom PO eguHon
NMOTMYHOW M MOCNEAOBaTENBHON  NPABOMPUMEHUTENIBHON MPAKTUKXM B YacTy
onpeaeneHns 3af0MKEHHOCTM MO MHAEKCALMM 1 BO3MOXHOCTU €€ YMEHBLLEHMS.



4. OcHOBaHWS ANs B3bICKaHWUS arMMEHTOB B JONEBOM
OTHOLLEHUW K 3apaboTKy

B npuHUMne, cneuvanbHbIX OCHOBaHW AN B3bICKAHWS anMEHTOB B [0NIEBOM
OTHOLLIEHU K 3apabOTKy 3aKOHOM He MpeayCMOTPEHO.

B aT0i1 CBSA3U anMMeEHTLI B JONIEBOM OTHOLLEHWW K 3apaboTKy B3bICKMBAIOTCS BCErAa,
3@ WCKITIOYEHNEM ClyyaeB, KOrAa 3auHTepecoBaHHOE NULO CTaBUT BOMPOC 06 MX
B3bICKaHUM B TBEPAON [EHEXHOW CYMME U [J0Ka3bIBAET Harmyne OCHOBaHWA AN WX
B3bICKAHUS MMEHHO TakuM CrnocoboM (ecnu poautenb, 00s3aHHbIA ynnayunsaTh
aNMEHTbI, UMEET HeperynsapHbIA, MeHSILWMIUCS 3apaboTok UM MHoM Joxogd, nunbo
eCrnu 3T0T POAUTENb NonyyaeT 3apaboTok U MHOW JOXOZ NOHOCTLIO UMK YaCTUYHO
B HaType Mn1 B MUHOCTPaHHOM BankoTe, NMbo ecriv y Hero OTCyTCTBYET 3apaboTok 1nu
WHOW [OXOA, a Takke B ApYruX Cryyasix, eciiv B3biCKaHWe arMMEHTOB B [OMEBOM
OTHOWEHMN K 3apaboTky WM MHOMY  [OXO4Y POAMTENs  HEBO3MOXHO,
3aTPYAHWUTESNBHO UMK CYLLECTBEHHO HapyLLAeT MHTEPECHI OAHOMN U3 CTOPOH).

Cyoom yCTaHaBnMBAETCS Cheaylowmin pasmep aonen 3apaboTtka M MHOTO goxoda
nuua, 0653aHHOro ynnayneaTb anuMeHTbI:

“* Ha opHoro pebeHka - OAHOM YETBEPTOi YacTu 3apaboTka MMM WHOMo
[10X01a EXXEMECSYHO;

% Ha [BYX [OeTeil- OfHOi TpeTenm 4vacTu 3apaboTka MnM WMHOMo Joxoda
EXEMECSYHO;

“* Ha Tpex u Oonee paetei - NONMoBMHbI 3apaboTka MMM WHOTO A0X04a

EXEeMECSYHO.

3aKoHOM MpeaycMOTPEHa BO3MOXHOCTb CyAa YBEMUYMTb UMK YMEHbLUUTL pasMep
3TUX [IONEN C Y4ETOM MaTepuanbHOro UI CeMENHOro MOMOXEHUS CTOPOH W MHbIX
3aCMyXVBAOLWMX BHUMaHUSA 06cTOsTENbCTB. OroBOPUMCS, YTO Ha MpakTUke 3TO
NPOVUCXOAUT KpaiiHe PeaKo, OAHAKO Takoe BO3MOXHO.

[nsi TOro, YToOb! JONM ANUMEHTHBIX NNaTEXe U3MEHNUNNUCH B GOMbLLYK CTOPOHY MO
TpeboBaHMIO UCTLA UMW B MEHBLLYIO CTOPOHY HA OCHOBaHUM BO3PaXXEHMWIA OTBETUMKA,
cyay HeobXxoanMo npeacTaBuTb [0Ka3aTenbCTBa 0bCTOSTENLCTB,
CBUOETENbCTBYIOWMX B MOMb3Yy YBENMWYEHUS UMW YMEHbLUEHUS 3TOM  [OMM,
COOTBETCTBEHHO.



Kakne ato MoryT BbiTb AokasaTensctea? [lobble, 13 KOTOPbIX 6bl sBCTBOBAnNa
HECOPa3MEPHOCTb AaHHbIX aonewn NMPUMEHUTESTIbHO KO B3bICKAHWIO allIMMEHTOB B
yCTaHOB1EHHOM 3aKOHOM pa3Mepe.

CyZ 3pech NPpUHUMAET BO BHUMaHUE MaTepuasibHoOe 1 CEMEVHOE MOTIOKEHE CTOPOH,
a TaKkxe WHble 3acnyxuBalLlne BHUMaHUS 0BCTOATENLCTBA UMW MHTEPECH! CTOPOH
(Hanpumep, HETPYAOCNOCOOHOCTL YMEHOB CeMbW, KOTOPbIM MO 3aKOHY CTOPOHA
obsizaHa [OCTaBNATb COAepkaHWe, HacTynneHWe WHBAMMOHOCTM NBo Hanuyve
3aboneBaHns, NPENATCTBYIOLEro MPOAOIKEHUIO NpexHen paboTbl, NOCTynneHue
pebeHka Ha paboty nubo 3aHATME UM MPeanpPUHUMATENbCKON [esATeNbHOCTbIO).
Takve pas3bscHeHus faHbl B N. 14 He pas yxe ynoMmuHasLierocs [locTaHoBneHus
[neHyma BepxosHoro Cyna P® ot 25 okta6ps 1996 r. N 9 «O npumeHeHun cyaamu
CemeiHoro kogekca P® npu paccMoTpeHun aen o6 ycTaHOBIEHMM OTLOBCTBA W
B3bICKaHWV anMEHTOBY.



5. Koraa BO3MOXHO B3bICKaHWe anMEHTOB B TBEPAON
LEHeXHON cymme?

OcHoBaHMS  Ans  B3biCKAHUS  anMMEHTOB B TBEPOOM [EHEXHOW Cymme
npegycmoTpeHbl CT. 83 CemenHoro kogekca P®. K ux uncny oTHocuTcs:

+* Hanuume y poauTens, 0653aHHOr0 ynnaunBaTh anMMeHTbI, HeperynspHoro,
MeHsIoLLerocs 3apaboTka 1nm UHOro 40Xoaa;

+* MonyyeHne poanTtenem, 06s3aHHbIM yNIaunBaTh anMeHTbI, NOMHOCTbLIO UMK
YaCTMYHO 3apaboTka UK JOX0Aa B HaTypanbHOM hopme (Hanpumep,
TOBapamm U1 npoayKTaMu) Uiu B UHOCTPAHHOWN BaskoTe;

+* OTCYTCTBYME Y poauTens, 0653aHHOro ynnayneaThb anMMeHTbI, 3apaboTka unm
MHOro Joxopaa.

3aKOH OCTaBNSIET ATOT MEepeyeHb OTKPbITHIM, YKasblBas, YTO B TBEPAON OEHEXHOM
CyMMe anuMeHTbl MOryT ObITb B3biCKaHbl W B NOObLIX APYrMX Chyvasx, ecnu
B3bICKaHWE anMMEHTOB B [OSIEBOM OTHOLIEHMM K 3apaboTKy Wiy MHOMY [OXOAY
poOaUTENS HEBO3MOXHO, 3aTPYAHWUTENbHO MMM CYLLECTBEHHO HapyLUaeT MHTEPECHI
OLHOW 13 CTOPOH (B3biCKaTeNs Uiu niaTenbLLKa arIMMEHTOB).

Kpome Toro, 3aKkoH JonyckaeT BO3MOXHOCTb B3bICKAHUS arIMMEHTOB OHOBPEMEHHO
B [ONSIX, U B TBEPAOW AEHEXHON CyMMe.



5.1. Kakne gokasatenscTea He06xoaMMo npeacTaBnTb Cyay B
NoATBEPXAEHNE OCHOBAHUI ANS B3bICKAHWS anMEHTOB B
TBEPLOW AEHEXHON CyMME?

Ha camom [ferne, BONpOC He TakoM MPOCTOM, yuuTbiBast, YTO Bpems [okasbiBaHMS
HanM4us Takux OCHOBaHWIA BO3NOXEHO Ha UCTLA, T.€., Ha B3bICKATENS anMMEHTOB.
Kak npaBuno, B Takux criydasix MCTUbl MPeCTaBAsStOT BCE MUMEIOWMECH Y HUX
[0Ka3aTenbCTBa OTCYTCTBMS Y NnaTenblyska anMMEHTOB perynsipHoro 3apabotka,
HanMuus y Hero JOXOAOB, SIBHO BLIXOAALWMX 3a Mpefderibl 3afeknapupoBaHHbIX B
Hanorosomn cnyxoe.

3ayacTyto OTBETUMKM WMMEKT MOCTOSIHHBLIA A0XO0M, OAHAKO 3TOT A0Xo4 (PUKTUBHO
MUHMManeH (no npocbbe nnaTenblyMka anuMeHToB (MM aaxe 6e3 TakoBOW)
paboTogaTenb YCTaHaBMMBaET eMy «OTYETHYO» unu «benyio» 3apnnarty, KoTopas
nMeeT Mano obLero ¢ dakTuyeckum 3apaboTkom OTBETYMKA. Hepeako OTBETUMK cam
sBnsetcd mbo vHAMBMAYanbHbIM - NpeanpuHumatenem, nnbo eauHCTBEHHbLIM
yyYpeauTenem nNpeanpusTus U 3apnnaty ycraHaenmeaeT cebe cam B «ygoGHOMY emy
pasmepe).

Kak ke [fokazaTb Hanuume y oOTBeTYMka O0nbliero goxoda,  HEXenu
3a[1eKnapy1pOBaHHbIN?



